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(1) Real Party in Interest 

A statement identifying by name the real party in interest is contained in 
the brief. 

(2) Related Appeals and Interferences 

The examiner is not aware of any related appeals, interferences, or 
judicial proceedings which will directly affect or be directly affected by or have a 
bearing on the Board's decision in the pending appeal. 

(3) Status of Claims 

The statement of the status of claims contained in the brief is correct. 

(4) Status of Amendments After Final 

No amendment after final has been filed subsequent to final rejection 
mailed on February 3, 2009. 

(5) Summary of Claimed Subject Matter 

The summary of claimed subject matter contained in the brief is correct. 

(6) Grounds of Rejection to be Reviewed on Appeal 

The appellant's statement of the grounds of rejection to be reviewed on 
appeal is correct. 

(7) Claims Appendix 

The copy of the appealed claims contained in the Appendix to the brief is 
correct. 

(8) Evidence Relied Upon 

6,397,352 Chandrasekaran et al. 
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5,596,720 



Hamada et al. 



5,850,525 



Kalkunte et al. 



(9) Grounds of Rejection 

The following ground(s) of rejection are applicable to the appealed claims: 
Claims 1,3,7-12,16-17,20-25,28-31 rejected under 35 U.S.C. 103(a) as being 
unpatentable over Chandrasekaran et al. U.S. Patent # 6,397,352 (hereinafter 
Chandrasekaran) in view of Hamada et al. U.S. Patent # 5,596,720 (hereinafter 
Hamada) further in view of Kalkunte et al. U.S. Patent # 5,850,525 (hereinafter 
Kalkunte) 



The following is a quotation of 35 U.S.C. 103(a) which forms the basis for 
all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in section 
1 02 of this title, if the differences between the subject matter sought to be patented and the prior art are such that the 
subject matter as a whole would have been obvious at the time the invention was made to a person having ordinary 
skill in the art to which said subject matter pertains. Patentability shall not be negatived by the manner in which the 
invention was made. 

Claims 1,3,7-12,16-17,20-25,28-31 rejected under 35 U.S.C. 103(a) as 
being unpatentable over Chandrasekaran et al. U.S. Patent # 6,397,352 
(hereinafter Chandrasekaran) in view of Hamada et al. U.S. Patent # 
5,596,720 (hereinafter Hamada) further in view of Kalkunte et al. U.S. Patent 
# 5,850,525 (hereinafter Kalkunte) 

As per claim 1, Chandrasekaran teaches a method of handling a message 

received at a messaging system server, the method comprising: 



Claim Rejections - 35 USC § 103 



Application/Control Number: 09/993,865 Page 4 

Art Unit: 2451 

-storing, in non-persistent storage, the message; (Fig. 2A element 204) 
(column 6 lines 61-67) (column 7 lines 1-2). NOTE: The reference teaches the 
message is stored in the propagation queue (non-persistent storage). 

-determining whether the message has been delivered (column 1 1 lines 8- 

22); 

NOTE: The reference teaches storing in a table within non-volatile 
memory a message w/ UID value and initial states "prepared". The prepared 
state indicates the message has been sent but that an acknowledge message 
has not yet been received for the message from the destination site (determining 
whether the message has been delivered) since the acknowledgement has not 
been received, it means it is determining if the message has been delivered. 

-if the message has been delivered, removing the message from the non- 
persistent storage (column 12 lines 24-31) NOTE: The reference teaches after 
the receiving message A in the destination site, message A will be dequeued 
from the received message queue (i.e. non-persistent storage). 

- after a delay interval has elapsed (column 12 lines 12-13), and if the 
message has not been removed from the non-persistent storage, saving the 
message to persistent storage (column 7 lines 31-39)(column 10 lines 43- 
67)(column 1 1 lines 1 -22)(column 1 2 lines 4-1 1 , lines 33-42). 

NOTE: In column 10 lines 43-67, column 11 lines 1-22, Chandrasekaran 
teaches the message is in the propagation queue which is non-persistent storage 
(volatile) and transmitting the message to the destination site, and still storing the 
message in the propagation queue (Fig. 3 element 312)(storing message in non- 
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persistent storage) because the acknowledge message has not yet been 
received (responsive to the attempt not being successful), the propagation 
process then receives message data (content of the message) to store in durable 
or non-volatile memory (persistent storage) at the source site and by maintaining 
the propagated message data in a nonvolatile memory (column 7 lines 30-39) a 
recovery mechanism is provided that allows the source site to determine whether 
the message has been sent to the destination site. 

Chandrasekaran teaches after the delay interval has elapsed saving the 
message to the persistent storage (column 7 lines 31-39)(column 10 lines 43- 
67)(column 11 lines 1-22) but is silent in teaching so that message can be 
retrieved and delivered. Hamada teaches saving the message to the persistent 
storage so that message can be retrieved and delivered (Fig. 21 element 101-5, 
201-5)(column 17 lines 35-65)(Fig. 23). It would have been obvious to one of 
ordinary skill in the art at the time of applicant's invention was made to implement 
Hamada's teaching in Chandrasekaran's teaching to come up storing message in 
non-persistent storage for an interval and retrieving and delivering the message 
that is save in the persistent storage. The motivation for doing so would be so 
the message can be retrieved from the non-volatile memory and retransmitted or 
re-sent to the receiver or the destination at a later time, therefore non- 
volatile/persistent storage is used to save the message for later retransmission. 

Chandrasekaran, and Hamada teaches if the message has not been 
removed from the non-persistent storage, saving the message to persistent 



Application/Control Number: 09/993,865 Page 6 

Art Unit: 2451 

storage so that message can be retrieved and delivered but are silent in teaching 
after a configurable delay interval has elapsed. 

Kalkunte teaches after a configurable delay interval (column 5 lines 15- 
44)(column 6 lines 65-67). It would have been obvious to one of ordinary skill in 
the art at the time of applicant's invention was made to implement Kalkunte's 
teaching in Chandrasekaran and Hamada's teaching to come up with having a 
delay interval that is configurable. The motivation for doing so would be so that 
the user can set the amount to wait for the delay interval, before saving the 
message to the persistent storage. 

As per claim 3, Chandrasekaran, Hamada and Kalkunte teaches the 
method of claim 1 , but Chandrasekaran further teaches wherein storing in the 
non-persistent storage comprises storing in a log queue. (Fig. 2A element 204) 
(Column 6 lines 61-67) (Column 7 lines 1-2). 

As per claim 7, Chandrasekaran, Hamada and Kalkunte teaches the 
method of claim 1, but Kalkunte further teaches further comprising determining 
the delay interval, (column 6 lines 65-67). NOTE: The reference teaches 
calculating the delay time (determining the delay interval). 

As per claim 8, Chandrasekaran, Hamada and Kalkunte teaches the 
method of claim 7, but Kalkunte further teaches wherein determining the delay 
interval comprises: determining at least one metric based on messages handled 
by the server (column 5 lines 28-44); and determining the delay interval based on 
the at least one metric (column 6 lines 65-67) (column 5 lines 28-44) NOTE: The 
reference metric which in this case is delay time and/or value tow. 
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As per claim 9, Chandrasekaran, Hamada and Kalkunte teaches the 
method of claim 8, but Kalkunte further teaches wherein the metric comprises a 
metric based on a number of sending clients using the server to deliver 
messages (column 5 lines 28-44) 

As per claim 10, Chandrasekaran, Hamada and Kalkunte teaches the 
method of claim 7, but Kalkunte further teaches wherein determining the delay 
interval comprises dynamically determining the delay (column 6 lines 65-67) 

As per claim 11, Chandrasekaran, Hamada teaches the method of claim 
1 , but Chandrasekaran further teaches wherein the message was received over 
a communications network. (Fig. 13 element 728,722,726,720) 

As per claim 12, Chandrasekaran, Hamada teaches the method of claim 
1, but Chandrasekaran further teaches wherein the messages comprise a 
guaranteed messages; (column 7 lines 39-57) and wherein the messaging 
system comprises a message-oriented middleware system. (Column 7 lines 27- 
38) NOTE: The reference teaches sends the commit messages (guaranteed 
messages) to the destination site to indicate the transaction (transferring) should 
be committed. The reference also teaches that messages are maintained in the 
non-volatile memory at the source site until they are transferred to the destination 
site. Therefore in case of the source site failure, destination site will fetch the 
message from the non-volatile memory from the source site. 

As per claim 16, Chandrasekaran teaches a computer program product, 
disposed on a computer readable medium, for handling messages received at a 
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server, the computer program including instructions for causing a server 
processor to: 

-store, in a non-persistent storage (Fig. 2A element 204), messages 
received from at least one client as the messages are received; (column 6 lines 
61-67) (column 7 lines 1-2)(column 12 lines 4-11) NOTE: The reference teaches 
the message is stored in the propagation queue (non-persistent storage), and it 
also teaches upon receiving the message storing the message in received 
message queue (column 1 2 lines 4-1 1 ). 

-determining whether one of the guaranteed messages has been 
delivered (column 11 lines 8-22); NOTE: The reference teaches storing in a table 
within non-volatile memory a message w/ UID value and initial states "prepared". 
The prepared state indicates the message has been sent but that an 
acknowledge message has not yet been received for the message from the 
destination site (determining whether the message has been delivered) since the 
acknowledgement has not been received, it means it is determining if the 
message has been delivered. 

-if the guaranteed message has been delivered, removing the message 
from the non-persistent storage The reference teaches after the receiving 
message A in the destination site, message A will be dequeued from the 
received message queue (i.e. non-persistent storage). 

-after a delay interval has elapsed and if the message has not removed 
from the non-persistent storage, save the message to persistent storage (column 
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7 lines 31-39) (column 10 lines 43-67) (column 11 lines 1-22) (column 12 lines 4- 
11, lines 33-42). 

NOTE: In column 10 lines 43-67, column 11 lines 1-22, Chandrasekaran 
teaches the message is in the propagation queue which is non-persistent storage 
(volatile) and transmitting the message to the destination site, and still storing the 
message in the propagation queue (Fig. 3 element 312)(storing message in non- 
persistent storage) because the acknowledge message has not yet been 
received (responsive to the attempt not being successful), the propagation 
process then receives message data (content of the message) to store in durable 
or non-volatile memory (persistent storage) at the source site and by maintaining 
the propagated message data in a nonvolatile memory (column 7 lines 30-39) a 
recovery mechanism is provided that allows the source site to determine whether 
the message has been sent to the destination site. 

Chandrasekaran teaches after the delay interval has elapsed saving the 
message to the persistent storage (column 7 lines 31-39)(column 10 lines 43- 
67)(column 11 lines 1-22) but is silent in teaching so that message can be 
retrieved and delivered. Hamada teaches saving the message to the persistent 
storage so that message can be retrieved and delivered (Fig. 21 element 101-5, 
201-5)(column 17 lines 35-65)(Fig. 23). It would have been obvious to one of 
ordinary skill in the art at the time of applicant's invention was made to implement 
Hamada's teaching in Chandrasekaran's teaching to come up storing message in 
non-persistent storage for an interval and retrieving and delivering the message 
that is save in the persistent storage. The motivation for doing so would be so 
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the message can be retrieved from the non-volatile memory and retransmitted or 
re-sent to the receiver or the destination at a later time, therefore non- 
volatile/persistent storage is used to save the message for later retransmission. 

Chandrasekaran, and Hamada teaches if the message has not been 
removed from the non-persistent storage, saving the message to persistent 
storage so that message can be retrieved and delivered but are silent in teaching 
after a configurable delay interval has elapsed. 

Kalkunte teaches after a configurable delay interval (column 5 lines 15- 
44)(column 6 lines 65-67). It would have been obvious to one of ordinary skill in 
the art at the time of applicant's invention was made to implement Kalkunte's 
teaching in Chandrasekaran and Hamada's teaching to come up with having a 
delay interval that is configurable. The motivation for doing so would be so that 
the user can set the amount to wait for the delay interval, before saving the 
message to the persistent storage. 

As per claim 17, Chandrasekaran, Hamada and Kalkunte teaches a 
computer program of claim 16, but Chandrasekaran further teaches wherein the 
instructions for causing the server processor to store messages in the non- 
persistent storage comprise instructions for causing the server processor to store 
the messages in a log queue (Fig. 2A element 204)(column 6 lines 61-67) 
(column 7 lines 1-2). 

As per claim 20, Chandrasekaran, Hamada and Kalkunte teaches a 
computer program of claim 16, but Kalkunte further teaches further comprising 
instructions for causing the server processor to determine the delay, (column 6 
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lines 65-67). NOTE: The reference teaches calculating the delay time 
(determining the delay interval). 

As per claim 21, Chandrasekaran teaches the computer program of claim 

20, wherein the instructions for causing the server processor to determine the 
delay comprise instructions for causing the server processor to: determine at 
least one metric based on the received messages (column 5 lines 28-44); and 
determine the delay based on the at least one metric (column 6 lines 65- 
67)(column 5 lines 28-44) NOTE: The reference metric which in this case is 
delay time and/or value tow. 

As per claim 22, Chandrasekaran teaches the computer program of claim 

21 , wherein the metric comprises a metric based on a number of clients using the 
server to deliver messages (column 5 lines 28-44) 

As per claim 23, Chandrasekaran and Hamada teaches a computer 
program of claim 16, but Chandrasekaran further teaches wherein the 
instructions for causing the processor to determine the delay comprise 
instructions for causing the processor to dynamically determining the delay. 
(Column 8 lines 20-47) 

As per claim 24-25,28-31, they teach same limitations as claims 1-17,20- 
23 respectively, therefore rejected under same basis. 

1. Claims 4-6,13-15,18-19,26-27 are rejected under 35 U.S.C. 103(a) as 

being 

unpatentable over Chandrasekaran in view of Hamada further in view of Kalkunte 
further in view of Stein et al. U.S. Patent 6,289,21 2 (hereinafter Stein). 
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As per claim 4, Chandrasekaran, Hamada and Kalkunte teaches the 
method of claim 1, but fails to teach further comprising transmitting an 
acknowledgement message to a client that sent the received message, the 
acknowledgement message indicating that the received message will not be lost 
by the server in the case of server failure. Stein teaches transmitting an 
acknowledgement message to a client that sent a received message, the 
acknowledgement message indicating that the received message will not be lost 
by the server in the case of server failure. (Column 12 lines 21-37). It would 
have obvious to one of ordinary skill in the art at the time of applicant's invention 
to implement Stein's teaching in Chandrasekaran, Hamada and Kalkunte's 
teaching to come up with transmitting an acknowledgement message. The 
motivation for transmitting the acknowledgement message is to let the user know 
that the message has been sent and be delivered. 

As per claim 5, Chandrasekaran, Hamada and Kalkunte fails to teach the 
method of claim 4, wherein transmitting the acknowledgment message to the 
client comprises transmitting the acknowledgment message to the client for 
successful delivery of the received message. Stein teaches transmitting the 
acknowledgment message to the client comprises transmitting the 
acknowledgment message to the client for successful delivery of the received 
message (Column 1 2 lines 21-37) It would have obvious to one of ordinary skill in 
the art at the time of applicant's invention to implement Stein's teaching in 
Chandrasekaran, Hamada and Kalkunte's teaching to come up with transmitting 
an acknowledgement message. The motivation for transmitting the 
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acknowledgement message is to let the user know that the message has been 
sent and be delivered. 

As per claim 6, Chandrasekaran, Hamada and Kalkunte fails to teach the 
method of claim 4, wherein transmitting the acknowledgment message to the 
client comprises transmitting the acknowledgment message to the client for 
storage of the received message in persistent storage. Stein teaches the method 
of claim 4, wherein transmitting an acknowledgment message to the client 
comprises transmitting the acknowledgment message to the client for the storage 
of the received message in persistent storage. (Column 12 lines 21-37). The 
reference teaches that message is sent and the facsimile message is placed in 
the asynchronous request queue. It would have obvious to one of ordinary skill 
in the art at the time of applicant's invention to implement Stein's teaching in 
Chandrasekaran, Hamada and Kalkunte's teaching to come up with transmitting 
the acknowledgement message for the received message's storage in persistent 
storage. The motivation for doing so would have been so that the client knows 
that message is going to be delivered properly. 

As per claim 13, Chandrasekaran teaches a method of handling 
guaranteed messages received at a message-oriented middleware server over a 
network, the method comprising: storing, in a log queue in non-persistent storage 
(Fig. 2 element 204) guaranteed messages received from at least one client as 
the guaranteed messages are received (column 6 lines 61-67) (column 7 lines 1- 
2)(column 12 lines 4-11) NOTE: The reference teaches the message is stored in 
the propagation queue (non-persistent storage), and it also teaches upon 
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receiving the message storing the message in received message queue (column 
12 lines 4-11). 

-determining whether one of the guaranteed messages has been 
delivered (column 11 lines 8-22); 

NOTE: The reference teaches storing in a table within non-volatile 
memory a message w/ UID value and initial states "prepared". The prepared 
state indicates the message has been sent but that an acknowledge message 
has not yet been received for the message from the destination site (determining 
whether the message has been delivered) since the acknowledgement has not 
been received, it means it is determining if the message has been delivered. 

-if the guaranteed message has been delivered, removing the message 
from the non-persistent storage (column 12 lines 24-31) NOTE: The reference 
teaches after the receiving message A in the destination site, message A will be 
dequeued from the received message queue (i.e. non-persistent storage). 

-after delay period has elapsed and saving the guaranteed message to 
persistent storage (column 7 lines 31-39) (column 10 lines 43-67) (column 11 
lines 1-22). 

In column 10 lines 43-67, column 11 lines 1-22, Chandrasekaran teaches 
the message is in the propagation queue (log queue) which is non-persistent 
storage (volatile) and transmitting the message to the destination site, and still 
storing the message in the propagation queue (Fig. 3 element 312)(storing 
message in non-persistent storage) because the acknowledge message has not 
yet been received (responsive to the attempt not being successful) and after a 
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delay interval the propagation process then receives message data (content of 
the message) to store in durable or non-volatile memory (persistent storage) at 
the source site and by maintaining the propagated message data in a nonvolatile 
memory (column 7 lines 30-39)(emphasis added) a recovery mechanism is 
provided that allows the source site to determine whether the message has been 
sent to the destination site. 

Chandrasekaran fails to teach if attempting to deliver one of the 
guaranteed message was not successful, continuing to store the guaranteed 
message in the non-persistent storage and after the determined delay period has 
elapsed saving the guaranteed message to the persistent storage so that the 
guaranteed message can be retrieved and delivered. Hamada teaches if 
attempting to deliver one of the guaranteed message was not successful, 
continuing to store the guaranteed message in the non-persistent storage 
(column 7 lines 55-64) and after the determined delay period has elapsed saving 
the guaranteed message to the persistent storage so that the guaranteed 
message can be retrieved and delivered (Fig. 21 element 101-5, 201-5)(column 
17 lines 35-65)(Fig. 23). It would have been obvious to one of ordinary skill in 
the art at the time of applicant's invention was made to implement Hamada's 
teaching in Chandrasekaran's teaching to come up storing message in non- 
persistent storage for an interval and retrieving and delivering the message that 
is save in the persistent storage. The motivation for doing so would be so the 
message can be retrieved from the non-volatile memory and retransmitted or re- 
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sent to the receiver or the destination at a later time, therefore non- 
volatile/persistent storage is used to save the message for later retransmission. 

Chandrasekaran, Hamada teaches a delay time period, but are silent in 
teaching dynamically determining a delay time period and the determined delay 
time period. Kalkunte teaches dynamically determining a delay time period and 
the determined delay time period (column 5 lines 15-44)(column 6 lines 65-67). 
It would have been obvious to one of ordinary skill in the art at the time of 
applicant's invention was made to implement Kalkunte's teaching in 
Chandrasekaran and Hamada's teaching to come up with having a delay interval 
that is configurable. The motivation for doing so would be so that the user can 
set the amount to wait for the delay interval, before saving the message to the 
persistent storage. 

Chandrasekaran, Hamada and Kalkunte fails to teach transmitting a 
guarantee acknowledgement message to a client that sent the received 
guaranteed message whose delivery was attempted, the guarantee 
acknowledgement message indicating that the message will not be lost by the 
server. Stein teaches transmitting a guarantee acknowledgement message to a 
client that sent the received guaranteed message whose delivery was attempted, 
the guarantee acknowledgement message indicating that the message will not 
be lost by the server, (column 12 lines 21-37). The reference teaches that the 
facsimile message has been sent is a guaranteed message indicating the 
message is not going to be lost because if the other side would not receive the 
fax, the message has been sent would not be displayed. It would have obvious to 
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one of ordinary skill in the art at the time of applicant's invention to implement 
Stein's teaching in Chandrasekaran, Hamada and Kalkunte's teaching to come 
up with transmitting an acknowledgement message. The motivation for 
transmitting the acknowledgement message is to let the user know that the 
message has been sent and be delivered. 

As per claim 14, Chandrasekaran, Hamada, Kalkunte and Stein teaches 
the method of claim 13, but Chandrasekaran, Hamada and Kalkunte fails to 
teach transmitting the guarantee acknowledgement message comprises: if the 
guaranteed message was successfully delivered, transmitting the guarantee 
acknowledgement message; and if the guaranteed message was not 
successfully delivered, transmitting the guarantee acknowledgement message 
when the guaranteed message is persistently stored. Stein teaches transmitting 
the guarantee acknowledgement message comprises if the guaranteed message 
was successfully delivered, transmitting the guarantee acknowledgement 
message (Column 12 lines 21-37); and if the guaranteed message was not 
successfully delivered, transmitting the guarantee acknowledgement message 
when the guaranteed message is persistently stored (Column 12 lines 21-37). It 
would have obvious to one of ordinary skill in the art at the time of applicant's 
invention to implement Stein's teaching in Chandrasekaran, Hamada and 
Kalkunte's teaching to come up with acknowledgement message when the 
message is persistently stored if the guaranteed message not successfully 
delivered. The motivation for doing so would have to let the user know that the 
message has been received by source site and will be delivered properly. 
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As per claim 15, Chandrasekaran, Hamada, Kalkunte and Stein teaches 
the method of claim 13, but Kalkunte further teaches wherein dynamically 
determining the delay time period comprises: determining a metric based on 
messages handled by the server (column 5 lines 28-44); and determining the 
delay time period based on the determined metric (column 6 lines 65-67) (column 
5 lines 28-44) NOTE: The reference metric which in this case is delay time 
and/or value tow. 

As per claim 18, Chandrasekaran, Hamada and Kalkunte teaches the 
computer program of claim 16, but fails to teach further comprising instructions 
for causing the server processor to transmit an acknowledgement message to a 
client that sent the received message whose delivery was attempted, the 
acknowledgement message indicating that the received message will not be lost 
by the server. Stein teaches instructions for causing the server processor to 
transmit an acknowledgement message to a client that sent a received message 
whose delivery was attempted, the acknowledgement message indicating that 
the received message will not be lost by the server. (Column 12 lines 21-37). It 
would have obvious to one of ordinary skill in the art at the time of applicant's 
invention to implement Stein's teaching in Chandrasekaran, Hamada and 
Kalkunte's teaching to come up with transmitting an acknowledgement message. 
The motivation for transmitting the acknowledgement message is to let the user 
know that the message has been sent and be delivered. 

As per claim 19, Chandrasekaran and Hamada fails to teach the computer 
program of claim 18, wherein the instructions for causing the server processor to 
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transmit the acknowledgment message to the client comprise instructions for 
causing the server processor to transmit the acknowledgment message to the 
client for a message saved from non-persistent storage to persistent storage. 
Stein teaches the computer program of claim 18, wherein the computer program 
instructions for causing the server processor to transmit an acknowledgment 
message to the client comprise instructions for causing the server processor to 
transmit the acknowledgment message to the client for a message saved from 
non-persistent storage to persistent storage. (Column 12 lines 21-37). The 
reference teaches that message is sent and the facsimile message is placed in 
the asynchronous request queue. It would have obvious to one of ordinary skill 
in the art at the time of applicant's invention to Stein's teaching in 
Chandrasekaran, Hamada and Kalkunte's teaching to come up with transmitting 
the acknowledgement message for messages saved to persistent storage. The 
motivation for doing so would have been so that the client knows that message is 
going to be delivered properly. 

As per claim 26-27 they teach same limitations as claim 18,19 
respectively, therefore rejected under same basis. 

(10) Response to Argument 
Appellant's Argument: 

Appellant states Chandrasekaran does not disclose, teach or suggest "if the 
message has been delivered, removing the message from the non-persistent 
storage" because determining a site failure does not disclose confirming the 
message's delivery. 
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Examiner's Response: 

As per appellant's argument, Examiner respectfully disagrees with the appellant 
because in Fig. 2b, Fig. 3 and column 10 lines 58-67 and column 11 lines 1-2 , 
Chandrasekaran teaches the message, the assigned propagation sequence 
number and the information are sent to the destination site (sending the 
message) (column 10 lines 58-64). After the transmission of the message (i.e. 
message has been delivered), the propagated message information is stored in 
the non-volatile memory (column 10 lines 65-67) (column 11 lines 1-2). 
Chandraseksaran also states that this is a separate transaction to durably store 
the fact that the message is sent to the destination site. 

At step 312, the message, the assigned propagation. 

sequence number and jnfoimatbn. thai identifies source site 
m as ths propagating site, are seat to the destination, site. For 

example, as indicated by state "SiA", as part of TX_1, the 

message for entry 2M and lie propagation sequence number 

value of "4573" is transmitted from source site 20® to 

destination site 202 
ss At Mock 328 a second transaction C'T5L_2") is initiated 

at the source site for storing the propagated message infor- 
mation in nonvolatile memory, Ths second transaction is 

m 63 

11 

pedhrmed as a separate transaction to durably store ths fact 
marine message has been sent, to She destination, site. 
Because TX_2 is performed as a separate transaction, once 
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Furthermore, in column 12 lines 24-31, Chandrasekaran teaches after the 
receiving message A at the destination site (this means that the message has 
been delivered) which is sent from the source site, message A will be dequeued 
from the received message queue (i.e. non-persistent storage). Chandrasekaran 
specifically states receiving message "A", and then dequeing message "A" from 
message queue at the source site. The message queue is non-persistent 
storage. Appellant states requirement for removing the message in 
Chandrasekaran is completely different from the present invention. Examiner 
respectfully disagrees and would like to point out that claim language states "if 



Application/Control Number: 09/993,865 
Art Unit: 2451 



Page 



the message has been delivered", Chandrasekaran in column 12 lines 24-25 
states receiving message "A" at the destination site" and then claim language 
states "removing the message from the non-persistent storage", Chandrasekaran 
teaches dequeuing the message after it has been delivered from the received 
message queue at the source site which means the message is removed from 
the non-persistent storage after it has been delivered. The removing of the 
message step is conducting after the message has been received/delivered in 
Chandrasekaran. 

F^r .\anne A ves*mal *i*e 202 tk t e i -TLce^ ^ + er 
* TX\ti i% me wage A f hat yior** sit 2fN) hjs axd 
destination site 282 rous bacx. TX_3 tnus causing message 
A it he XvfVcUvd x a received -r*.s&*ge q ae.tt -06 B\ 
dequ mevfay; A Qi vr * * e 292 tn&\ * ^ti-n^ 
t extcL e it 1 ntve- received message ^ iron* ioartc 
1 sic 200 it is ju^direvd f h<it ^a&i^ \ *■ 11 
re .rammed upo t u c e<x*erv o t su« w^c 200 

A s*e-* 410 apfm receiving a airm* mcvmge he 
slimx* •> e, the rece*\ev av^ugs; a is s rrcd ->n no 4 * 
\cla e c eiuon de aLt^ * e 102 F^ exaim upo^ 
retell ink <* u -smi irxiAd^ fx im sovxv ^ e 200 n<*ta e *;a) 
as iJu^.^ ed H stau. 2B ^ FI^ 2D, a ^ jrec dci ^x 
ntci"" f n: 2s K> in" 1 the j^ii^ton t ^qde' n ''we simmer 
4^7^ Te ^tcrev. ir ecei\ed msN&age t^e 214 eil- 
vol e ■n-moiT. 242 "~ ^ uum at cn cm h K Lis^a m *ht: 
* e\en* M n 1 t tc ^vter^ \ hc^e* i pimcul ^ m^wige 
s -p e\ tA*d\ v& ei. at reseat ^ site 202 t om ^_ j^we 
site 208. 

Furthermore, on page 6 of the appeal brief filed on 9/3/2009, Appellant also 
admits that message is transmitted to destination side (7:28-30) and then the 
message information i.e. propagation sequence number, UID, are then stored in 
the non-volatile memory in the propagation table (moving the message to 
persistent storage after the message is delivered) from the propagation queue 
(i.e. removing from the non-persistent storage). This step of storing the message 
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data into the non-volatile memory is done after the message has been 
transmitted to a destination site. Therefore, this means that after the message is 
delivered, the removing the message from non-persistent storage. Therefore 
Chandrasekaran teaches the claimed limitations. 
Appellant's Argument: 

Appellant states Chandrasekaran does not disclose, teach or suggest "after a 
configurable delay interval has elapsed and if the message has not been 
removed from the non-persistent storage, saving the message to persistent 
storage so that message can be retrieved and delivered". 
Examiner's Response: 

Examiner respectfully disagrees with the appellant because in column 10 
lines 43-67, column 11 lines 1-22, column 12 lines 4-11, lines 33-42, 
Chandrasekaran teaches after a delay period (column 12 lines 12-13), if the 
message has not been removed from the non-persistent storage, saving the 
message to persistent storage. Chandrasekaran teaches the message is in the 
propagation queue which is non-persistent storage (volatile) and transmitting the 
message to the destination site, and still storing the message in the propagation 
queue (Fig. 3 element 312)(storing message in non-persistent storage) because 
the acknowledge message has not yet been received (responsive to the attempt 
not being successful), the propagation process then receives message data 
(content of the message) to store in durable or non-volatile memory (persistent 
storage) at the source site and by maintaining the propagated message data in a 
nonvolatile memory (column 7 lines 30-39) a recovery mechanism is provided 
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that allows the source site to determine whether the message has been sent to 

the destination site. After enqueing the message (this means message has been 

retrieved), the destination site returns and an acknowledgement to the source 

site to indicate the enqueue operation has been performed (column 7 lines 40- 

50). This means the saving of the data/message in the non-volatile memory 

(persistent storage) is so the message can be retrieved and delivered. Examiner 

would also like to point out that Chandrasekaran particularly states that 

destination site waits for a commits message and after that the message(column 

12 lines 12-13), so that the received message is stored in the non-volatile 

memory (column 12 lines 32-40). This is considered a delay period has elapsed 

i.e. waiting for the message. 

Ai step 468, the destination site waits for a commit 
message to be received from the source site. However, if the 

At step 410, upon receiving a commit message from the 
souk* site, the received message data is stored into non- 
voIa.dk memory at destination ske 102, For example, upon 
J " receiving a commii message from sous* site 206 (state 5A), 
as illustrated by state "2B" its FIG. 2D, a source identifier 
mforasatioii "200''" and. the propagation sequence number 
"4573" are stored in received message table 214 m non- 
volatile memory 242, This information can be used in the 
even.5: of a failure to determine whether a particular message 
was previously received at destination site 262 from source 
site 298. 

According the Fig. 2D, it shows message A is still not removed from the 
received message queue (non-persistent storage) (step 1 B) and after a wait for 
commit message (steps 5A), then the message is stored at non-volatile memory 
(persistent storage) (step 2b) and (Fig. 4 step 410). 
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Applicant states Chandrasekaran teaches saving propagated message 

data to the persistent storage. Examiner would like to point out, Although, 

Chandrasekaran teaches saving propagated message data in the persistent 

storage, it is used to retrieved and delivered at a later time incase of source site 

failure (column 7 lines 30-50). Therefore, Chandrasekaran does teach storing 

message in non-volatile memory so the message can be retrieved and delivered. 

nation site. The propagation process then stores the propa- ^ { 

gation sequence number, the DID and. an initial propagation j 

state, ("propagated message data") into a propagation table i 

that, is maintained in duif^ble (nonvolatile) memory at the 3 

source site. By maintaining the propagated message data in m , 

nonvolatile memory, a recovery mechanism is provided that 35 , 

allows the source site to determine, even after a source site j 

failure, whether a particular message has previously been ] 

propagated to the destination site. ; 

Upon receiving the message from the source site, the ^ < 
destination site enqueues the message for execution and 

stores the propagation sequence number and the identity of j 

the source site ("received message data") in a received ; 

message table that is maintained in durable (nonvolatile) 1 

memory at the destination site. The information maintained 45 1 

in the received message table provides a mechanism that " < 

allows the destination site, even after a destination failure, to 1 
determine whether a particular message has previously been 

received from the source site. After enqueuing the received j 

message, the destination site returns an acknowledgment to 50 < 

the source site to indicate that it has performed the enqueue. " 1 

Examiner would also like to point out that the claim language states 
"storing message" in the non-volatile memory which can be any message 
i.e. it can be broadly interpreted to include propagated message data. 
Claim language does not specify that the storing the "original message 



sent". Therefore, Chandrasekaran teaches the claimed limitations. 
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Appellant's Argument: 

Hamada does not disclose and Hamada cannot be impermissibly modified to 
disclose "if the message has not been removed from the non-persistent storage, 
saving the message to persistent storage so that the message can be retrieved 
and delivered". 
Examiner's Response: 

As per remark C, Examiner respectfully disagrees w/ the applicant 
because in column 17 lines 35-65, Hamada teaches saving the message to the 
persistent storage so that message can be retrieved and delivered (Fig. 21 
element 101-5, 201-5)(column 17 lines 35-65)(Fig. 23). Hamada specifically 
states, the message ID and the content of the message are also stored in non- 
volatile memory. In column 6 lines 35-39, Hamada teaches saving the message 
to the non-volatile memory, therefore if the failure occurs the information is 
recalled to the volatile memory. In column 8 lines 9-13, Hamada teaches when 
the message is received from the client, the server checks whether the process 
from client has been completed by making a reference to the volatile memory 
which means the message is stored in the volatile memory of client initially. 
When it is determined the process is not yet performed, the message is stored in 
non-volatile memory (column 8 lines 17-23). This means if the message is not 
removed from the volatile memory (non-persistent storage), then saving the 
message to the non-volatile memory (i.e. persistent storage). Furthermore, 
Hamada also teaches in upon server failure, the recalling of the data from the 
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non-volatile memory to the volatile memory is also done (column 8 lines 25-30). 
Therefore Hamada teaches the claimed limitations. 

When the message from the client is received, One server 

10 30, initially checks whether the demanded process from the 
client 10 ; has been, completed by making reference to the 
volatile memory 3& as show in step STI of the flowchart of 
FIG. 4 According to cbecJctog process at the step STI, if it 
is determined that fee demanded process has already been 

15 completed, the process Is advanced to step ST2 to Issue a 
notice notifying that the process has already been completed 
to the client 10. On the other hand,, when it is determined that 
the demanded process is. not yet processed according to the 
checking process of step STI, the process is advanced to 

20 step ST3, in which fee demanded process is performed 
(executed by the server demand processing stage 392), then, 
at step ST4 t the result of the process is written in the 
non-volatile memory for dealing with the server Mure, 
Subsequently, at step ST5, a notice for normal, completion 

25 is issued to the client 10. Once the server failure occurs, 
upon resumption of processing after the failure, the process 
is performed to realize continuation of the process of mes- 
sage reception by recalling the management data of the 
result, of the process maintained in. the non-volatile memory 

30 $9 to the volatile memory 36. 

It would have been obvious to one of ordinary skill in the art at the time of 
applicant's invention was made to implement Hamada's teaching in 
Chandrasekaran's teaching to come up storing message in non-persistent 
storage for an interval and retrieving and delivering the message that is save in 
the persistent storage. The motivation for doing so would be so the message 
can be retrieved from the non-volatile memory and retransmitted or re-sent to the 
receiver or the destination at a later time, therefore non-volatile/persistent 
storage is used to save the message for later retransmission. 



Appellant's Argument: 
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Kalkunte does not disclose and Kalkunte cannot impermissibly modified to 

disclose "after a configurable delay interval has elapsed... saving the message to 

persistent storage so that the message can be retrieved and delivered. 

Examiner's Response: 

Examiner respectfully disagrees with the applicant because 

Chandrasekaran and Hamada teaches if the message has not been removed 

from the non-persistent storage, saving the message to persistent storage so that 

message can be retrieved and delivered (as stated above in the other Examiner's 

response), but both are silent in teaching after a configurable delay interval has 

elapsed i.e. configuring the delay interval. Kalkunte teaches after a configurable 

delay interval (column 5 lines 15-44) (column 6 lines 65-67). Kalkunte teaches 

having the propagation delay interval which is can be any value upto 2.56 

microseconds based on the value of t. This means this a configurable delay 

interval based on the formula listed below of t d . Therefore Kalkunte teaches 

configurable delay interval. 

accessing &e media 59, Each of the dents is assigned a , 5 
delay time that includes the IPG interval pins a randomly 
selected interval, within the range ©fx m£ 2z, whereby the 
value t equals the maximum one-way propagation delay 
between the corresponding client 44 and the server 42. Thus, 
the value oft for each client 44 will vary depending on toe 
topology of the network 4®, 
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management of the present invention. If desired, She server 
42 may isehide me valine x, up to a maximum of 2.56 
microseconds on s 100 megabit per second hub, in the 35 
message to Use clients 44. The message to the clients 44 may 
also ischde a. propag.aii.oa delay interval. (&X) to be used for 
collision mediation. As described below, the propagation 
delay interval (AX) represents the maximum propagation 
delay betweea any two stations 44s aad 44ft, Le,,. the 4g 
maximum time needed between any two stations to know 
that there is .activity on &e network The value tX can be- Tip 
to 2,56 microseconds for a 100 megabyte per second set- 
work. 

Thus, the delay time t rf is calculated in step 92 based on a. 
two-dimensional randomized selection of the slot time t, and 



It would have been obvious to one of ordinary skill in the art at the time of 
applicant's invention was made to implement Kalkunte's teaching in 
Chandrasekaran and Hamada's teaching to come up with having a delay interval 
that is configurable to remove message from non-persistent storage and saving 
to the persistent storage. The motivation for doing so would be so that the user 
can set the amount to wait (time period) for the delay interval, before saving the 
message to the persistent storage manually. 

Appellant also states that combination of Kalkunte with Chandrasekaran 
and Hamada is a classic example of impermissible hindsight reconstruction. 

In response to appellant's argument that the examiner's conclusion of 
obviousness is based upon improper hindsight reasoning, it must be recognized 
that any judgment on obviousness is in a sense necessarily a reconstruction 
based upon hindsight reasoning. But so long as it takes into account only 
knowledge which was within the level of ordinary skill at the time the claimed 
invention was made, and does not include knowledge gleaned only from the 
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applicant's disclosure, such a reconstruction is proper. See In re McLaughlin, 
443 F.2d 1392, 170 USPQ 209 (CCPA 1971). 

(11) Related Proceeding(s) Appendix 

No decision rendered by a court or the Board is identified by the examiner 
in the Related Appeals and Interferences section of this examiner's answer. 

For the above reasons, it is believed that the rejections should be 
sustained. 

Respectfully submitted, 

/Dhairya A Patel/ 

Examiner, Art Unit 2451 

/John Follansbee/ 

Supervisory Patent Examiner, Art Unit 2451 

Conferees: 

/Jeffrey Pwu/ 

Supervisory Patent Examiner, Art Unit 2446 
/John Follansbee/ 

Supervisory Patent Examiner, Art Unit 2451 



